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Due to the sensitive nature of this topic,
if you have questions that should not be
publicized, the speaker will be
available following the presentation to
answer individual questions.
The information contained in this
presentation is not legal advice,
which can only be given by an
attorney admitted to practice in the
jurisdiction(s)/state(s) in which you practice.

LSM©2017

2

1

2

3
3

Recognize the Importance of Title
Protection to The Future of
Professional Case Management
Analyze the Interaction of Laws,
Regulations, Standards of Practice
and Codes of Ethics

Appreciate the Core Values of
Professional Case Management in a
Time of Transition
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Restricting use of the title "nurse" to only those who
have fulfilled the requirements for licensure as outlined in
each state's nurse practice act is protection for the public
against unethical, unscrupulous, and incompetent
practitioners (ANA, 2013).
Illinois §50-15. (a) For the protection of life and the promotion of
health, and the prevention of illness and communicable diseases, any
person practicing or offering to practice advanced, professional or
practical nursing in Illinois shall submit evidence that he or she is
qualified to practice, and shall be licensed as provided under this Act.

No person shall practice or offer to practice advanced,
professional or practical nursing in Illinois or use any title,
sign, card or device to indicate such person is practicing
professional or practical nursing unless such person has been
licensed under the provisions of this Act (ANA, 2017).
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We all come from an underlying profession
requiring specialized education, knowledge, skills,
and independent decision making
The Professional Case Manager is not defined by
anyone other than the CMSA Standards of Practice,
as a qualified individual who provides case
management services (CMSA 2016).
o “Current, active and unrestricted licensure or
certification in a health or human services
discipline that allows the professional to conduct
an assessment independently as permitted
within the scope of practice of the discipline”
(CMSA 2016, pg. 26).
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The universal goal of licensing and
certifying authorities is Public Protection
– Health, Safety and Welfare
It’s all about the intro and/or name tag
o I’m your case manager!
A Declaration to the public
That you are a licensed professional
Educated and skilled
Meet clients’ needs and
coordinate care in their best interest

o
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J. STANDARD: LEGAL

The professional case manager shall adhere to all
applicable federal, state, and local laws and
regulations, which have full force and effect of law,
governing all aspects of case management practice
including, but not limited to, client privacy and
confidentiality rights. It is the responsibility of the
professional case manager to work within the scope of
his/her license and/or underlying profession (CMSA 2016,
pg. 27).

K. STANDARD: ETHICS Case managers should behave
and practice ethically, adhering to the tenets of the
code of ethics that underlies his/her professional
credential (e.g., nursing, social work, rehabilitation
counseling, etc.).
Awareness of the five basic ethical principles and
how they are applied: beneficence (to do good),
nonmalfeasance (to do no harm), autonomy (to respect
individuals’ rights to make their own decisions), justice
(to treat others fairly), and fidelity (to follow-through
and to keep promises) (CMSA 2016, pg,28).
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Nurses Rank #1 Most Trusted
Profession for 15th Year in a Row

INTEGRITY
A concept of consistency of
actions, values, methods,
measures, principles, expectations,
and outcomes
In ethics, integrity is regarded as
the honesty and truthfulness or
accuracy of one's actions
LSM©2017
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Voluntary practice guidelines that a profession
agrees to adhere to by participating in the
profession.
A system of self-regulation
NURSES – ANA Standards of Practice
Social Workers – NASW Standards of Practice
Professional Case Managers
o
o
o
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Underlying Profession; and
CMSA Standards of Practice for Case Managers (2016); and
CCMC Code of Professional Conduct for Case Managers
(2015)
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S 12 - Legal Compliance - Board-Certified
Case Managers (CCMs) will be
knowledgeable about and act in accordance
with federal, state, and local laws and
procedures related to the scope of their
practice regarding client consent,
confidentiality, and the release of
information.
CCMC Rules of Professional Conduct (2015)
LSM©2016
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To protect and promote the welfare of the
people of Illinois
A Professional License is a Privilege; not a
Right
Must comply with all State Mandates
Keep up on changes in State Law
o Mandatory Reporters
o Continuing Education
o Changing Roles/Duties
o Safe and Sober
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SUBCHAPTER b: PROFESSIONS & OCCUPATIONS
PART 1300 NURSE PRACTICE ACT
SECTION 1300.360 RN SCOPE OF PRACTICE

Practice as a registered professional nurse means
the full scope of nursing, with or without
compensation, that incorporates caring for all
patients in all settings, through nursing standards
recognized by the Division, and includes all of the
following and other activities requiring a like skill
level for which the registered professional nurse is
properly trained.

LSM©2017

o

o
o
o
o
o
o

14

o

a) The comprehensive assessment
b) Plan of care
c) Delegation to implement plan of care
f) Evaluate
g) Advocating for Patients
h) Communicate and Collaborate
i and j) Obtain new knowledge (CEs) and
provide education and

PARTICIPATE IN DEVELOPMENT OF P&PS
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J. STANDARD: LEGAL The professional case manager shall adhere
to all applicable federal, state, and local laws and regulations, which
have full force and effect of law, governing all aspects of case
management practice including, but not limited to, client privacy and
confidentiality rights. It is the responsibility of the professional case
manager to work within the scope of his/her license and/ or underlying
profession. CMSA Standard of Practice for Case Management (Rev.
2016).
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“NOTE: In the event that the professional case
manager’s employer policies or those of other entities
are in conflict with applicable legal requirements, the
case manager should understand that the law prevails.
In these situations, case managers should seek
clarification of questions or concerns from an
appropriate and reliable expert resource, such as a legal
counsel, compliance officer, or an appropriate
government agency CMSA Standards of Practice for Case
Management (Rev.2016, pg.27).
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Whether we’re talking about
Legal duties and/or Ethical obligations.

It’s all about
Accountability/Responsibility!

Law is a framework of authority
directed by Ethics
LSM©2011
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In a Louisiana case, a case manager’s
determination was used to ascertain whether a
claimant’s injury was work related.
At trial, the Employee claimed the CM’s
assessment was not sufficient
On Appeal, the Court held: case manager’s visit,
assessment, and recommendations did constitute
“reasonable effort” to ascertain an employee’s
exact medical condition.

CMSA Core Curriculum (2016), citing Cochennic v.
Dillard's, 668 So.2d 1161 (La. App. 5 Cir)].
LSM©2017
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You are an acute care case manager.
An RN co-worker has Lupus and you really
respect the fact that she works so hard to
overcome her symptoms and is a GREAT
Nurse.
One particular day, she is so nauseated, she
simply cannot function.
You happen to see her self-inject a dose of
Compazine taken from patient meds.
She makes it through the rest of the shift .
19

§S8

Reporting Misconduct

Certificants possessing knowledge, not
otherwise protected as a confidence by this
Code, that another Certificant has committed a
violation of any provision of this Code will
promptly report such knowledge to CCMC and
to such other authority as may be empowered
to investigate or to act upon such actions or
violations. Certificants will not initiate,
participate in, or encourage the filing of
complaints that are malicious, unwarranted, or
without a basis in fact.
LSM©2017

20

o
o

o

o

Do you raise your hand in the meeting?
Do you have an obligation to share the
information with leadership?
Do you ignore what you know and refer to
XYZ anyway?
Better answers . . .
o
o

o
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Request a meeting with leadership
Try referring once; with appropriate follow
up re-evaluation

Update your CV and job hunt
21
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Is your client/pt. married?
In some cultures couples call each other
“husband/wife” “mi esposa”
The right to marry does not equal a married
couple.
Same sex or heterosexual . . .
o

o

o
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Marriage must conform to the states’
requirements
Residency requirement?
Waiting period/license
Minimum age 18yrs/or parental consent

22

o
o
o

o
o
o

Assess
Plan
Develop Policies & Procedures that
incorporate the NEW 2016 CMSA
Standards of Practice
Implement Policies & Procedures
Document
Review regularly
o

o

Modify or Not and

Document

LSM©2017
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Does the HIPAA Privacy Rule permit a provider to discuss a
patient’s health status, treatment, or payment arrangements
with a person who is not married to the patient or is otherwise
not recognized as a relative of the patient under applicable
law (e.g., state law)?

Yes. The HIPAA Privacy Rule at 45 CFR 164.510(b)
permits covered entities to share with an individual’s
family member, other relative, close personal friend,
or any other person identified by the individual, the
information directly relevant to the involvement of
that person in the patient’s care or payment for
health care.
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“Joint Commission Reinstates
Ban on Texting Orders” February 7, 2017
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https://www.healthlawupdate.com/2017/02/hold-the-phonethe-joint-commission-reinstates-ban-on-texting-orders/ LSM©2017
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You are conducting a patient assessment
Without your knowledge, you have pocket-dial
____________
You have now conveyed PHI to
o
o
o
o

o
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Your friend
A stranger
An MD who has nothing to do with this client
The very person who the patient excluded on their
HIPAA Authorization
?????
26
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In 2015, The U.S. Court of Appeals for the
6th District; Kentucky, Michigan, Ohio & Tennessee
There is no expectation of privacy when a pocketdialed phone conversation is intercepted.
You must take reasonable measures to protect PHI
at all times.
You do not want to be the HIPAA test case
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S 12 - Legal Compliance - BoardCertified Case Managers (CCMs) will be
knowledgeable about and act in
accordance with federal, state, and local
laws and procedures related to the scope
of their practice regarding client consent,
confidentiality, and the release of
information.
CCMC Rules of Professional Conduct (2015)
LSM©2017
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S 16 - Electronic Media
Board-Certified Case Managers (CCMs) will be
knowledgeable about, and comply with, the
legal requirements for privacy, confidentiality
and security of the transmission and use of
electronic health information.

Board-Certified Case Managers (CCMs) will be
accurate, honest, and unbiased in reporting
the results of their professional activities to
appropriate third parties.
LSM©2017
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 Where are you calling/emailing?
 Who are the participants in the communication?
 What is the Purpose of communication?

 What is the Content of communication?
 Skills required?
What about Enforcement?
LSM©2017
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What can I do?
Keep Up to Date
Know your State & Federal Representation
Use their Email and Speed Dial
Stand up for yourself and your profession
Advocate for Professional Case Management
✓

VOTE!!!!!!!!!
LSMuller©2
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